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Mr. Bart Swider, Operations Manager

San Antonio Housing Authority Task Force
459 Precious Drive

San Antonic, Texas 78154

RE: Residential Distress Study
135 Villa Grande
San Antonio, Texas

Dear Mr. Swider:

Thank you for selecting Raba-Kistner Consultants, Inc. (R-K) to provide Consulting Engineering
Services to the San Antonio Housing Authority Task Force (Client) for the above referenced
project. R-K is pleased to submit this proposal to assess possible distress conditions of the
ground supported concrete beam and siab foundation at the above-referenced residence.

BACKGROUND INFORMATION

On the basis of our telephone conversation held between Bart Swider of the San Antonic Housing
Authority Task Force and Jesse H. Aguilar, P.E. of R-K on June 12, 2008 and referenced in the
report, it is our understanding that distress conditions within the concrete floor slab have been
observed by representatives at Amerispec® Home Inspection Service at the above-referenced
rasidence, and our Client has requested that we assess the floor slab for movements.

PURPOSE AND OBJECTIVES
The overall objective of this project is to perform a relative floor elevation survey of the ground
supported concrete beam and slab foundation to assess the performance of the floor slab. To

achieve this objective, we propose to perform the scope of work outlined below.

SCOPE OF WORK

RELATIVE FLOOR ELEVATION SURVEY AND REVIEW

. Review construction documents provided to us by our Client and/or to gain a level
of understanding of how the home was constructed and what factors, if any, might
be contributing to the distress conditions.

. Conduct an interview with the homeowner to gain an understanding of the
performance of the home since it was constructed.

. Make visual observations of the conditions of the floor slab within the interior of the
residence.

. Conduct visual observations of the surrounding exterior grading of the home.
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* Perform a relative elevation survey to document the elevation of different points
on the floor slab of the home. For the purposes of this survey the elevations will
be tied to a temporary benchmark established on the exterior of the home at the
time of our site visit.

Upon completion of our field investigation, we will provide a written report with the extent of our
findings, opinions, and recommendations to our Client.

SCHEDULE

In accordance with your verbal autharization provided to us during our telephone conversation
held on Jdune 12, 2008, we are proceeding with the work on this project.

FEE
R-K proposes to provide these services on a time and materials basis in accordance with the
attached fee schedule with an initial authorization not to exceed $5,000.00. In the event that the
scope of work is changed, or if additional services are needed, we will contact you for
authorization.
ACCEPTANCE

We appreciate being selected to the design team for this project and look forward to working with
you in the development of this project, which will be carried out in accordance with this letter and
the following attachments:

Attachment Bescription

! Standard Terms and Conditions
Il Schedule of Fees for Professional Services

Piease return one signed copy of this agreement to provide written authorization for our firm to

complete work on the services outlined herein. Qur invoices are due and payable upon receipt at
P.O. Box 971037, Dallas, Dallas County, Texas 75397-1037.

Raba-Kistner
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R-K considers the data and information contained in this agreement to be proprietary. This
agreement and the information contained herein shall not be disclosed and shall not be
duplicated or used in whole or in part of any purpose other than to evaluate the scope of work
for this project.

Very truly yours, Accepted by: { &

)
RABA-KISTNER CONSULTANTS, INC.

N Lt v
WJ W Lp (Typed or Printed Name}

Richard J. Timm, P.E., MSCE @ e

Associate (Title)
& 15/8%

RJT/g (Date)

Attachments: | — Standard Terms and Conditions
Il — Schedule of Fees

Copies Submitted: Above (2)
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ATTACHMENT |
RABA-KISTNER COMPANIES

STANDARD TERMS AND CONDITIONS

RABA-KISTNER (Raba-Kistner Consuitants, Inc.; Raba-Kistner
Consultants (SW), Inc.; Raba-Kistner-Brytest, inc.; Raba-Kistner
Infrastructure, Inc.) is being engaged by the CLIENT to render
professional services involving various aspects -of design,
construction observation, or the condition of various building,
site, andfor environmental materials, which may contain or be
contaminated by hazardous materials and asbestos containing
materials {ACM).

Raba-Kistner (hereafter referred to as R-K} provides a wide
variety of services.  Services provided by different R-K
companies or different departments therein, to the same Client,
occasionalfy overfap. CLIENT acknowledges that R-K has no
obligation to research prier work by R-K for CLIENT or athers, or
work perfermed by R-K or cthers at the proposed project site,
regardless of the specific R-K companies, departments or office
locations that will be involved in the proposed work.

R-K will perform its services in accordance with the standard of
care and diligence normally practiced hy recognized professional
firms in performing services of a similar nature, in the same
locality, under similar circumstances. CLIENT expressly
acknowledges that R-K makes no other warranties or
guarantees, expressed or implied, regarding the services set
forth herein. CLIENT expressty acknowledges that all of the
services provided fo it by R-K pursuant 1o this Agreement are
profassional services involving only RK's advice, judgment and
opinion. R-K will apply professional judgment in determining the
extent to which R-K will comply with any given standard
identified in R-K's instruments of professional services. Uniess
ctherwise stated in writing, such compiiance, referred to as
“general compliance”, specifically excludes consideration of any
standard listed as a reference in the text of those standards cited
by R-K.

CLIENT will provide right-of-entry to the buitdings and sites
which are the subjects of R-K's services. CLIENT represents
that it pessesses authority for such right-of-entry and that the
building/site operator(s) possess the necessary permiis and
licenses far current activities at the site.

The CLIENT will be responsible for providing the location of all
underground utilities and other structures in the vicinity of our
borings. R-K cannot accept responsibility and will not be liable
for penetrating any underground utility, underground storage
tank, or other subsurface condition not previously identified and
located, or improperly Iocated, by the CLIENT or a utility agency.

#f materials are encountered in the field which are judged to be
polentially hazardous or a danger to our personnel, all field work
will cease and the CLIENT will be notified. Subsequent work on
the project will then be conducted only with specific additional
authorization from the CLIENT and will be charged at
appropriate revised unit rates. The scope of work and cost
estimate does not inclugde the cost of centainerizing any waste or
cuitings or their removat from the site. Such materials will be
containerized and left at the site.

The results of sample analyses or other information will be used
to render a professionat opinion regarding the nature of materials
left on site. If this information indicates the materials are
hazardous or potentially hazardous, and if CLIENT does not wish
the waste or drill cuitings to be left on site, R-K will have such
materials transported to a licensed facility for final disposal using
a manifest signed by the CLIENT as generator. CLIENT agrees
to pay ali costs associated with management, analyses, storage,

transportation, and disposal of materials. CLIENT recognizes
and agrees that R-K at no time assumes ownership to said
materials.

The scope of work and cost estimate does not include costs
incurred to provide access to sites which are inaccessible to our
fruck-mounted drill rigs and support vehicles. They also do not
include costs incurred due fo detays caused by inclement
weather.

All samples obtained at the site will be managed by R-K. R-K
will retain preservable samples and the residues from testing of
all samples that, in R-K's professional opinion, do not contain
materials that are hazardous or potenfially hazardous, for 30
days after submission of its report. The samples and residues
will be disposed of at the end of the 30 day period.

In the event that in R-K's professional opinien, the samples
contain potential constituents of concemn, R-K will return such
samples and residues to CLIENT, or, using a manifest signed by
CLIENT as generator, R-K will have such samples transported to
a ficensed facility for final disposal. CLIENT agrees to pay ail
costs associated with management, analyses, storage,
transportation, and disposal of materials. CLIENT recognizes
and agrees that R-K at no time assumes ownership of said
samples.

R-K will be compensated iargely on the basis of the time
required in rendering these professional services -- not on the
basis of potential legal fiabilities created by any risks associated
from the hazardous materials and ACM.

During its prime, asbesios was used in over 3,000 different
products and can stil be found in some products today.
Consequently, attempts {0 locate and identify "all” asbestas in a
survey would be both impractical and cost prohibitive. |If retained
to conduct an asbestos survey, R-K will direct its efforis at
locating accessible, friable asbestos and non-friable asbestos
which, in R-K’s professienal opinicn, might become friable as a
result of remodeling aclivities.

Likewise, severai thousand chemicals, wastes, and other
materials have been designated as hazardous or toxic by various
laws and regulations. If retained to conduct a site assessment
with respect to such materials, R-K will direct its efforts at
locating the most significant sources, or potential sources, of
such materials which, in R-K's professional opinicn, have the
potential for causing the most significant impact.

R-K may provide CLIENT with a written; repert in connection with
the services performed. The report will present such findings
and conciusions as R-K may reasonably make with the
information gathered while performing its services. In preparing
the repori, R-K may review and interpret certain infarmation
provided to it by the CLIENT or by third parties. R-K will not
conduct an independent evaluation of the accuracy or
completeness of such informatien and shall not be responsible
for any errars or omissions contained in such information. The
report and other instruments of service are prepared for, and
made available for the sole use of the CLIENT, and the contents
thereof may not be used or ¢eiied upon by any other person
without the express written autherization of R-K.  Any
unauthorized use or distribution shall be at the CLIENT's sole
risk and without fiability to R-K.

R-K's reports, drawings, plans, specifications, and other project
related documents and deliverables are instruments of
prafessional service (“instrumenis”) developed by R-K in
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10.

11.

12.

contempiation of a wide array of project-specific variables,
including how the documents will be used and by-whom. R-K
shall be the owner and custodian of the instruments, and shall
take appropriate measures to help preveni unauthorized use of
them. Accordingly, during development of the scope of service,
CLIENT and R-K shall together identify those who, in addition te
CLIENT, may use the various instruments and for what
pusrposes, and R-K shall copyright the instruments {o make iliegal
any unautherized duplication, other reproduction or copying,
quotation, or excerpticn of them.

Parties other than those identified by CLIENT and R-K may
apply to use an instrument, using a ferm prepared by R-K for that
purpose. Others’ use of an instrument shall be permitted anly
when CLIENT and R-K both so agree; either shall have the right
fo forbid use by others. In addition, R-K shall make its permission
contingent upon the satisfaction of certain conditions when, in
R-K's professional judgment, such a contingency is necessary.

CLIENT will indemnify R-K against any claims or costs which
exceed the limitation on R-K's lability provided for in this
document, or result from acts or omissions of CLIENT. |If
litigation or threat of litigation ensues nat involving R-K, CLIENT
agrees to bear the full cost for R-K to comply with applicable
State law and any court orders to provide access to R-K's files,
personnel, facilities and equipment.

The person or entity responsible for performing the Work under
the contract for Construction shall be defined as the Contractor.
R-K's site safety responsibilities are solely limited to the activities
of R-K and R-K's employees on the site. These responsibilities
shall not be inferred by any party to mean that R-K has
responsibility for site safety for any reason. Safely in, on or
about the site is the sole and exclusive responsibility of the
Contractor  alone. The Contractor's methods of work
perfcrmance, supervision of the Contractor's employees, and
sequencing of construction are also the sole and exclusive
respansibility of the Contractor alone. CLIENT warrants that
these responsibilities will be made clear in CLIENT'S agreement
with the Contractor; CLIENT'S agreement with the Contractor
shall require the Contractor, to the extent of Contractor's
negligencs, to indemnify, defend and hold CLIENT and R-K
harmless from any fine, penalty, claim, or liability for injury or
loss arising from CLIENT's and R-K's alleged failure to exercise
site safety responsibility, and CLIENT'S agreement with
Contractor and all Subcontracters shall require the Contractor
and Subcontractors to make CULIENT and R-K additional
insureds under the Contractor's and all Subcontractor's general
lrability insurance policy, which insurance protection shall be
primary protection for CLIENT and R-K, and shall hold CLIENT
and R-K harmless from claims, fosses, and defense arising from
the negligence of Contractor or Subcontractor on any tier.

For any damage on acccunt of any error, omission, or other
professional negligence, R-K's liability to CLIENT, or te any third
party, will be limited to a sum not to exceed $50,000 or R-K’s
project fee for that portion of R-K's work found to be defective,
whichever is greater. R-K's fiability to CLIENT, or to any thid
party, for injury or damage to persons or property arising out of
work performed for CLIENT and for which legal liability may be
found fo rest upon R-K, other than for professionai errors and
omissions, will be limited fo R-K's available general liabiiity
insurance coverage of $1,000,000.

Cancellaticn of the Agreement to which these terms and
conditions apply may be made by either party for just cause after
30 days’ written notification of intent of canceliation is provided to
the other party. In the event the CLIENT elects to terminate the
Agreement, R-K will be compensated in full for all services,
maleriais, supplies, and expenses incurred prior o the actual
cancellation date of the Agreement. The CLIENT shall in any
event pay all amounts invoiced that the CLIENT does not dispute
as provided herein.

15.

186.

17.

18.

If the Client fails lo make payments when due or otherwise Is in
breach of this Agreement, R-K may suspend performance of
services upon 7 calendar days' nelice to the Client. R-K shall
have no liability whatscever to the Ctient for any costs ar
damages as a result of such suspension caused by any breach
of this Agreement by the Client. Upon payment in ful! by the
Ciient, R-K shall resume services under this Agreement, and the
time schedufe and compensation shall be equitably adjusted tc
compensata for the pericd of suspension plus any other
reasonable time and expense necessary for R-K to resume
performance. if the Client fails tc make payment to R-K in
accordance with the paymeni terms herein, this shall constitute a
material breach of this Agreement and shall be cause for
termination of this Agreement by R-K. Payment of invoices shall
not be subject to any discounts or set-offs by the Client unless
agreed fo in writing by R-K. Payment to R-K for services
rendered and expenses incurred shall be due and payable
regardless of any subsequent suspension or termination of this
Agreement by either party.

All claims, disputes, and other controversy between R-K and
CLIENT arising out of or in any way related to the services
provided by R-K will be submitted to “alternative dispute
resolution” (ADR) such as mediation, before and as a condition
precedent tc other remedies provided by taw. If a dispute at law
arises related to these services and that dispute requires
litigation as provided above, then; CLIENT assenis to personal
jurisdiction in the State of R-K's principal ptace of business; The
claim will be brought and tried in judicial jurisdiction of the court
of the county where R-K’s pringipal ptace of business is located,
and CLIENT waives the right to remove action to any other
county or jurisdiclion; and the prevailing party will be entitled 1o
recovery of all reasonable costs incurred, including staff time,
court costs, attarneys' and expert witness fees, and other claim-
related expenses.

Neither party shali be liable in damages or have the right to
tesminate this Agreement for any delay or default in performing
hereunder if such delay or default is caused by conditions
heyond its control (“Force Majeure”) including, but net limited to
Acts of God, Goverament restricticns (including the denial or
cancellation of any export or other necessary license), wars,
insurrections and/or any other cause beyond the reasonabie
contral of the party whose performance is affecled. Force
Majeure may not be claimed as a cause for delay in payment of
money due and payable hereunder.

Each provision of this Agreement is intended to be several. If
any terms or provisions of this agreement shall be held to be
invalid, illegal, or unenforceable of any reason whaisoever, the
validity, legality, and enforceability of the remaining provisions
hereof shall remain in full force and effect and shatl not in any
way be affected or impaired thereby. Moreaver, to the maximum
extent allowed by law, the Parlies hereto stipulate that any
offending provisions will be modified or altered, as necessary, so
as to give such provision the maximum permissible effect and
application intended.

This Agreemant, and all of its attachments, constitutes the entire,
integrated Agreement between the Parties to it, and this
Agreement supersedes all other Agreements, oral or wrilten
between the Parlies, concerning the subject set forth in this
Agreement. This Agreement may not be amended except in
writing, with that amendment being signed by both Parties.
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ATTACHMENT II
RABA-KISTNER CONSULTANTS, INC.

SCHEDULE OF FEES FOR PROFESSIONAL SERVICES

PERSONNEL: Principal...........cocooiiii e $135 to $250/hour
Professional ... e $65 to $200/hour
Auto Cad Operator............................................%565 to $110/hour

Technical/Clerical/Administrative ... e, $38 to  $75/hour

The specific hourly rate within each classification listed above depends on the experience,
special training, and qualifications of the personnel needed for the project. For projects
requiring work at any hazardous waste site, there will be a $10 per hour surcharge added
to the nermal billing rate for all perscnnel. Consultants to Raba-Kistner (R-K) will be

charged according to their professional classification.

EXPENSES: Use of company automobiles will be charged at $0.75 per mile. Automobiles and light
' trucks assigned to field sites will be charged at $70.00 per day, plus $0.75 per mile over

50 miies per day. Copies will be charged at $0.25 per page.

Other project specific charges for use of R-K equipment or for R-K testing will be in
accordance with established fee schedules. Alf other project specific, third-party costs will

be charged at cost plus 15 percent.

invoices will be submitted monthly for work in progress in our standard format. They are
due and payable upon receipt and become past due 30 days after the billing date. Past
due invoices may be subject to late charges at the rate of 1-1/2 percent per month
{18 percent per annum). In the event that the State of Texas legislates a sales tax on
Professional Services, the amount of the tax will be PAYMENT added to the appropriate
service rate charged. Our invoices are due and payable upen receipt at P.O. Box 971037,

Dallas, Texas 75397-1037.

Preparation of non-standard invoice will be charged on a time and materials basis in

accordance with the rates in this fee schedule.

CONDITIONS: Services will be performed in accordance with our Standard Tenms and Conditions.

The proposal to which this schedule is an attachment is valid for 90 days from the date of

the proposal.
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